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TO:

Planning and Zoning Commission

FROM:

Cody Riddle-Deputy Planning Director, Current Planning

HEARING DATE:

September 16, 2019

RE:

CFH19-00055 & SUB19-00034 / 2317 Winter Camp Drive

Project Description
The applicant is requesting a hillside development permit and preliminary plat for a
residential subdivision comprised of 30 buildable and 4 common lots on 21.12 acres
located at 2317 W. Winter Camp Drive in an R-1A (Single Family Residential) zone.
Summary
The attached testimony was submitted after publication of the project report, prior to the
final deadline on September 12, 2019.

MEMORANDUM
TO:

Boise City Public Works Department
Jason Taylor, P.E., Assistant City Engineer

FROM:

Matthew Derr, P.E., Project Engineer

DATE:

September 9, 2019

SUBJECT:

Eyrie Terraces Subdivision Grading Memo
August 20, 2019
2317 W. Winter Camp Dr.
CFH19-00055/ SUB19-00034/ PWE 895

We are in receipt of the memorandum referenced above regarding the proposed Eyrie Terraces Subdivision
project. Our responses to the comments in your memorandum are included below. The italicized portions are
from your memorandum and our responses immediately follow. These responses were prepared in
consultation with the project geotechnical engineer, Adrian Mascorro, P.E., with ALLWEST Testing and
Engineering.
Summary:
“The 63.76 acre parcel is proposed to be divided into 30 lots for single-family-home development with 6 common
lots and public roads.”
The proposed subdivision includes only a portion of the 63.76-acre parcel labeled as Lot 4, Block 2 of Nibbler
Subdivision. The proposed preliminary plat is on approximately 22 acres and does not include the remaining
43 acres of Lot 4, Block 2 of Nibbler Subdivision.
“If approved, all residential lots will need to comply with the City’s Hillside and Foothills Developments Standards
(B.C.C. 11-07-08 through 11-07-09) and all requirements in the Hillside Technical Report Requirements Manual.”
This parcel is already annexed and zoned; therefore, Boise City Code (B.C.C.) 11-07-09 does not apply to this
development.
It appears that the two concerns noted by the Public Works Department include a per-lot grading volume and
the potential hazard of increased fire risk.
First, the per-lot volume is not a metric contained within the code. Defining comparative projects is difficult
due to the varying nature of the topography in the foothills, differing zoning and effects from multiple
phases of a given project. The table included in Appendix A to the City’s memorandum is misleading because
it does not differentiate between lots that are zoned R1B vs. R1C, which have widely varying sizes (max
9,000 SF vs. max 20,000 SF).
Second, the Public Works Department’s memorandum does not identify any potential hazards of increased
fire risk, other than to defer to the Fire Department’s comments. We will address the Fire Department’s
comments separately. We are in agreement with all of the conditions of approval listed in the Public Works

Department’s memorandum, except that references to the inapplicable Foothills Planned Development
Standards should be removed, as described in more detail below.
Preliminary Grading Plan Review:
The discussion in the first paragraph of the total earthwork volume of 1,028,015 CY appears out of line with the
remainder of the discussion on earthwork volumes in relation to the projects listed in Appendix A. This value
could be misleading to the public as the volume of material to be moved of 517,660 CY is essentially counted
twice.
The numbered responses below are our responses to the numbered comments in this section.
1.
2.
3.
4.

Grading will be revised at final design to a 2:1 maximum grade.
A detail sheet showing all details necessary for grading and drainage will be provided at final design.
Typical pad cross sections will be provided at final design.
The project geotechnical engineer will provide documentation stating that the grading plan conforms
with the recommendations in the geotechnical report.
5. The final design will balance after accounting for compaction and import of roadway base materials.
This can be accomplished through minor grading revisions to be reviewed and approved at final design.
6. Daylight grading can be considered in final design to reduce overall volume, to the extent possible, while
maintaining a site balance per item # 5.
Preliminary Hydrology Report Review:
The numbered responses below are our responses to the numbered comments in this section.
1. A complete storm drainage report will be provided at final design that will discuss pre- and postdevelopment runoff rates and volume with all the supporting data and mapping.
2. The pre- and post-development hydrograph will be provided at final design.
3. The geotechnical engineer will provide recommendations on the pond location and an impervious liner.
4. All details showing the final pond cross sections, over flow, inlet and outlet structures will be provided
at final design.
Preliminary Geotechnical/Geology Report Review:
The final geotechnical and geology report will address the items listed below.
The numbered responses below are our responses to the numbered comments in this section.
1. Drill exploration will be completed throughout the site.
2. We will evaluate the need for blending soils with sands to lower potential high plasticity limits and
establish compaction testing frequencies.
3. A final slope stability analysis will be performed based on the final grading and drainage plans.
4. Permeability testing will not be performed, as subsurface infiltration will not be allowed given the types
of subsurface soils. A recommendation for an impervious liner will be provided.
5. We will install groundwater monitoring pipes throughout the site.
6. We will provide benching/keyway recommendations for fill construction along existing slopes.
7. We will provide recommendations for subdrains within fill areas along existing gulches.
8. We will provide recommendations for settlement plate installation and monitoring within fill zones.
9. Noted.
10. The grading plan will be reviewed to ensure it complies with recommendations in the final geotechnical
and geology evaluation.
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Preliminary Revegetation Report Review:
A seed mixture approved by the City’s revegetation specialist will be provided prior to final approval.
Preliminary Plat Review:
As previously noted, this parcel is already annexed and zoned, so Boise City Code (B.C.C.) 11-07-09 does not
apply to this development. We request that this reference be deleted from the note required on the face of the
final plat.
Public Works Conditions of Approval for Grading Permits:
The numbered responses below are our responses to the numbered comments in this section.
1. This parcel is already annexed and zoned, so Boise City Code (B.C.C.) 11-07-09 does not apply to this
development. We request that this reference be deleted from the Public Works condition of approval
for grading permits.
2. This parcel is already annexed and zoned, so Boise City Code (B.C.C.) 11-07-09 does not apply to this
development. We request that this reference be deleted from the Public Works condition of approval
for grading permits.
Items 3 through 20 contain standard conditions issued by the Public Works Department for previous grading
permits. The conditions have been reviewed and are acceptable for the project.
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Cody Riddle
From:
Sent:
To:
Subject:

Eric Guise <ericg33@centurylink.net>
Thursday, September 12, 2019 11:32 AM
Cody Riddle
[External] Fwd: Eyrie Terraces Sub request comments

Follow Up Flag:
Flag Status:

Follow up
Flagged

Here it is with .org instead of .gov. Please count it as making the last Friday deadline. Thanks

Begin forwarded message:
From: Eric Guise <ericg33@centurylink.net>
Subject: Eyrie Terraces Sub request comments
Date: September 6, 2019 at 10:40:02 AM MDT
To: criddle@cityofboise.gov

Re: Proposed Eyrie Terraces Sub
Permit: CFH 19‐00055 / Sub 19‐00034
2317 W Winter Camp Drive
Attn: Cody Riddle, Planner III
Thanks for accepting our comments on the proposed Eyrie Terraces
subdivision. We strongly oppose the request to access the steep ridges and hillsides
via the lot at 2317

Winter Camp Road. This lot was designated
as unbuildable open space in 2009 when Eyrie Canyon was approved.

This
area of the foothills is not suitable for a subdivision. We would hope that your
commission, and ultimately the Boise City Council, would deny
this unreasonable request based on comments by:


Boise City Fire: Denied due to site‐specific conditions (3
long dead‐end roads)



Boise Public Works: Denied for excessive cut and fill ‐ over a million cubic
yards of earthwork (equates to approximately 51,400 semi‐truck & trailer
trips), and up to 100 feet of ridge removal in some areas, and 50 feet off the
main ridge.) This would ignore the community policy of not developing
prominent ridge lines, and

would not meet the technical
1

requirements of the Hillside and Foothills Areas
Development Ordinance.


ACHD (did not deny, but estimated 283 vehicle trips/day from this sub‐
division down to 20‐mph 36th Street, onto the Hill Road traffic circle and into
our neighborhood. This would be in addition to at least 300 daily trips
generated from the flattened area to the north where home building of 30
houses has just begun.

But if that is not enough, this property is adjacent to the Hillside to Hollow Reserve
‐ one of the nicest sections of the wild Boise Front adjacent to our neighborhoods.
And, the property in question contains the finest ridge lines in this area with
spectacular views of the treasure valley, the Quail Hollow golf course and best of all,
of the Boise Front looking up toward the Boise National Forest and Bogus
Basin. There are several, much‐used informal trails in this area that were a condition
for the approval of the original Eyrie Canyon approval. They would be a very
important addition to the Hillside to Hollow Reserve, but would be lost if this
application is approved.
Also, if access through this open space lot is approved, the number of homes the
developer plans to build in this subdivision may not really be the main issue, because
it could open the way for development throughout the whole ridge‐top area and be
the

'Achilles heel’ of this natural area.

In summary, we urge the City of Boise to deny this request. Then, maybe the
owner/developer will finally get the message that this area must be left wild, and be
willing to enter into serious negotiations with the City and The Land Trust of the
Treasure Valley to sell the land or at least to provide formal trail easements, to
complete the Hillside to Hollow Reserve.
It would be a serious mistake to lose the natural beauty of this area of the
foothills. Let’s hope we can heed the warning in Joni Mitchell's song, Big Yellow Taxi:
“…Don’t it always seem to go,
that you don’t know what you've got 'til it’s gone?
They paved paradise, put up a parking lot.” (or in

view houses)
Thanks for considering our comments
Eric and Marie Guise
3934 N Tamarack Dr
Boise, ID 83703
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this case high‐priced,

Cody Riddle
From:
Sent:
To:
Subject:

myersj4@aol.com
Wednesday, September 11, 2019 5:18 PM
Cody Riddle
[External] CFH19-00055

Follow Up Flag:
Flag Status:

Follow up
Flagged

Regarding Hillside development permit for the grading associated with a proposed residential subdivision.
Case Number CFH19-00055
Cody,
I would like to testify at the September 16, 2019 public hearing regarding the development of this
area.
Testimony:
The proposed area is steep and not conducive for building. Water containment will be an issue along
with the danger of hill slippage. The soil in the entire area is not stable and the proposed holding ponds
will not contain the water.
This will jeopardize the safety of the homes below this proposed development.
Our home demonstrates the lack of soil quality in the area for development and is a prime example of
what happens to homes below the hillside where homes exist. Across the street there is also a holding pond for
drainage and quite honestly, does not work. The road has sunk 3 inches along with our sidewalk, driveway and
garage flooring.
I have had a GEO Tech firm test the soil to discover why my home,located on 4192 N Arrow Villa Way, is sinking.
The ground is not solid. Drainage from the surrounding hills is carrying soil particles away from under the home.
This has resulted in severe structural damage. The pressure of added homes on top of the hillside have added
continual water issues below. I honestly believe this will happen to the homes along Winter Camp which will
be below this development.
The city does need to investigate why over 5 homes in the current development along Winter Camp and Arrow Villa are
now
requiring structural repair due to the unstable soil. This should be done before there is any consideration of building in
the Central Foothills.
I would propose not allowing this development to move forward.
Judy Myers
4192 N Arrow Villa Way
Boise, Idaho 83703
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APPLICANT’S RESPONSE TO PLANNING DIVISION PROJECT REPORT
TO:
FROM:
RE:
DATE:

Boise City Planning and Zoning Commission
Deborah Nelson and Jeffrey Bower
CFH19-00055 and SUB19-00034
September 13, 2019

Givens Pursley LLP represents the applicant in CFH19-00055 and SUB19-00034, and we
submit this response to the Planning Division’s Project Report for the Commission’s September
16, 2019 public hearing.
I.

THE PROJECT REPORT’S ANALYSIS IS FLAWED FOR THE FOLLOWING REASONS:

A.

Expansive soils are not a limiting factor.

As described further in the attached Response to the Project Report from KM Engineering and
ALLWEST Testing & Engineering, the geotechnical engineer for the Project, the applicant’s
Preliminary Geotechnical Report found expansive clays near the surface (upper 1-2 feet) in 2 out
of 15 test pits, which soils will be graded off. Public Works’ August 20, 2019 comment letter
recognized the Preliminary Geotechnical Report’s findings regarding minimal expansive soils on
the surface and did not have any concerns. The conditions of approval imposed by Public Works
ensure that the final geotechnical report will uncover problems with expansive soils if they exist.
B.

One million cubic yards of dirt will not be moved for this Project.

The Preliminary Grading Plan provides that approximately 517,660 cubic yards of dirt will be
moved. The cut and fill will balance on site. The City Code does not impose any limitation or
restriction on the volume of earth moved.
C.

No building is proposed on Lot 19, Block 1 of Eyrie Canyon No 5.

Lot 19, Block 1 on the final plat for Eyrie Canyon No. 5 is designated as unbuildable. The Boise
City Code defines “Buildable Parcel” as “a recorded lot, parcel, or tract that is eligible for a
building permit, based on compliance with this Code, and that is not encumbered by an easement,
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plat note, or other restriction that prohibits building on the lot, parcel, or tract.” No building permit
is being sought on this lot as part of the Project.
D.
The City does not have authority to dictate the location of public roads, and conditions
of approval in CUPs on unrelated property cannot restrict neighboring landowners’ use of
their property or right of access.
The City does not have authority to restrict access to a public street. ACHD has exclusive general
supervisory authority over all public streets with full power to create, extend, relocate, realign,
control access to or vacate said public streets. I.C. § 50-1330.
A prior condition limiting access between a public street and the subject Property is improper and
ultra vires because it was imposed in connection with an unrelated CUP modification on separate
property as part of a separate development application. Lamar Corp. v. City of Twin Falls, 133
Idaho 36, 38, 981 P.2d 1146, 1148 (1999). The prior condition is also improper and ultra vires
because it was not designed or intended to mitigate the impacts of the underlying CUP
modification; rather it was designed for the improper purposes of denying access to unrelated
property and preventing future development.
Enforcement of the prior condition, as recommended in the Project Report, would deprive this
Property owner of: (i) their appurtenant property interest in access to a public street and (ii) the
highest and best use of the Property and will undermine the zoning entitlements previously granted
by the City on the Property. Brown v. City of Twin Falls, 124 Idaho 39, 41, 855 P.2d 876, 878
(1993). This would constitute an uncompensated taking.
E.
Compliance with the Comprehensive Plan is not an applicable criteria for approval
or denial of these applications.
The Boise City Code expressly requires compliance with the Comprehensive Plan for the
following applications: zoning (11-03-04.3(B)(7)(c)(i)), conditional use permit (11-0304.6(C)(7)(v)), planned unit development (11-03-04.7(C)(7)(e)), use exception (11-0304.13(C)(7)(c)(6)), and river system permit (11-03-04.19(B)(7)). None of those applications are at
issue here. Comprehensive plans are appropriately considered at the early stages of entitlement
planning process or when a change in use is proposed. This Project proposes development in
conformance with the existing zoning.
Even when compliance with a comprehensive plan is a required criteria for approval, the Idaho
Supreme Court has been clear that the comprehensive plan is not controlling zoning law and has
overturned a decision denying a subdivision based on lack of compliance with the comprehensive
plan. Urrutia v. Blaine Cty., 134 Idaho 353, 358, 2 P.3d 738, 743 (2000) (“the comprehensive plan
[is] a general guide in instances involving zoning decisions such as revising or adopting a zoning
ordinance. A zoning ordinance, by contrast, reflects the permitted uses allowed for various parcels
within the jurisdiction.”).
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The purpose statement in BCC § 11-07-08(1) explains the purpose of the hillside development
standards. The stated purpose includes consistency with the comprehensive plan and protection of
life and property from hazards. The purpose statement does not and cannot create an additional
criteria for approval of a specific property’s Hillside application. Those criteria are listed in BCC
11-03-04(7) and do not require compliance with the Comprehensive Plan.
The specific portions of the Comprehensive Plan relied on by the Planning Team in the Project
Report are especially inappropriate for this application because they mirror the Foothills Planned
Development Standards in BCC 11-07-09, which only apply to annexation and rezone
applications.
In any event, the proposed development fulfills many goals in the Comprehensive Plan, including:
(i) CC1.1, which promotes infill development to avoid costly extensions of transportation facilities
and to minimize travel distances; (ii) FH-CCN 2.1, which calls for Foothills developments to be
compatible with and complementary to adjacent uses and neighborhoods; (iii) FH-CCN 7.1 which
calls for the implementation of a fire safety plan; and (iv) FH-C 4.2, which calls for public trail
network connections.
II.

THE PROJECT COMPLIES WITH THE CITY’S
FORTH IN BOISE CITY CODE § 11-03-04(17)(B)(7).

FIVE HILLSIDE APPROVAL CRITERIA SET

A.
The proposed development is in compliance with the technical requirements of
Section 11-07-08.
The Project Report at pp. 9–10 concludes that the Project does not comply with the technical
requirements of Section 11-07-08; however, the Project Report does not identify any specific
technical requirement as not being met.
Slopes in excess of 25% are buildable where the “project engineer can demonstrate satisfactorily
to the City Engineer, based on the required technical reports, that these site limitations can be
overcome…” BCC § 11-07-08(4)(D). In this case, the project engineer and geotechnical engineer
have preliminarily demonstrated that the Property is buildable, including slopes exceeding 25%,
and the City’s Public Works engineers have agreed.
Issues raised by the Public Works comment letter have already been addressed by the applicant’s
engineers in a detailed response provided to the City on September 9, 2019. The Project Report’s
characterization of the issues raised by Public Works as “excessive” is incorrect. These were
normal requests for more information and minor modifications to the Preliminary Grading Plan.
Other than correcting references to the Foothills Planned Development Standards (which only
apply to annexations and rezones), the applicant agreed with all conditions of approval suggested
by Public Works.
B.
The proposed development, if it complies with all conditions imposed, will not
adversely affect other property in the vicinity.
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The Project Report concludes the Project will adversely affect property in the vicinity because: (i)
the grading will have a “visual impact” on neighbors and (ii) the application fails to “prove” that
there will not be impacts on other properties in the area from settling, erosion, drainage and fire.
Visual impacts from grading are not a basis for adversity to neighboring properties. More
importantly, the Project area is not visible from most properties in the vicinity because it is behind
a ridgeline and none of the proposed building lots are adjacent to existing homes.
The Planning Team relies on inapplicable policies in the Comprehensive Plan to find adverse
impacts. As described above, these policies do not apply and cannot legally be used as a basis for
denial of these applications and Public Works has found based on the preliminary reports that there
are no apparent risks from settling, erosion, or drainage.
C.
The land itself is capable of the volume and type of development proposed as
determined by geological, hydrological and soils engineering analysis.
Disregarding the expert engineering opinions of the Preliminary Geotechnical Report and the
City’s Public Works Department, the Planning Report concludes, without support, the applicant
has not demonstrated that the property can support the Project.
The Preliminary Geotechnical Report states: “Based on our preliminary site reconnaissance,
research and site investigation, it is our opinion the site is suitable for the planned development…”
The report also states that additional drilling is recommended as the Project progresses along with
deeper investigation of soils.
Public Works’ comment letter agrees: “As proposed, the development does not created a potential
hazard of flooding, soil instability, or erosion if the recommendations of the design engineers
reports and International Build Code standards are adhered to.”
Public Works’ comment letter analyzed the Preliminary Geotechnical Report, noted that the test
pits were 18 feet, and raised no issues or concerns with the site’s ability to support the Project. All
of the recommended conditions proposed by Public Works are acceptable to the applicant, except
to correct inapplicable references to the Foothills Planned Development Standards.
The Preliminary Geotechnical Report complies with the City’s Hillside Technical Report
Submittal Guidelines, which state that the preliminary report “is intended as a reconnaissance level
overview.” The applicant’s engineers have provided Public Works with all additional information
requested during their review. The City deemed the application complete and has not requested
any further information or studies that have not been provided.
D.
The Project does not create a potential hazard of flooding, soil instability, fire,
erosion.
Public Works’ comment letter states: “As proposed, the development does not create a potential
hazard of flooding, soil instability, or erosion if the recommendations of the design engineers
reports and International Building code standards are adhered to.”
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Similarly, the Project does not create a fire hazard. Specifically, the residential development will
not increase fire hazards because: (i) all homes be constructed with fire sprinklers; (ii) a fire safety
plan will be implemented in accordance with the 2015 International Fire Code (IFC) and the Boise
City Code creating defensible space for the Project and surrounding land; and (iii) the Project will
also bring fire flows and irrigation to previously arid areas of the foothills. No hazard is created
and this criteria is met.
Boise Fire has recommended denial because it believes the design of the Project does not meet
IFC standards. However, the Project proposes 30 units off a single access point, which the IFC
expressly allows. IFC § D107.1. In fact, the IFC allows more than 30 units where the units are
equipped with sprinklers, as is the case here. IFC § D107.1.
The IFC does have standards for dead-end fire apparatus roads. IFC Table D103.4. These standards
link dead-end road length to specific apparatus turnarounds to ensure fire apparatus mobility. IFC
Figure D103.1. The IFC dead-end standards are aimed at single roadways without midpoint
intersections and turnarounds. That is not this Project. This Project is designed to provide fire
apparatus mobility, it includes 96-foot diameter cul-de-sacs at the terminus of each road and there
are two mid-point T-intersections that also provide turnarounds for fire apparatus. The IFC’s deadend length standards should not be measured back to the single access point in this case due to the
intersections and turnarounds provided by the Project. In fact, the Boise City Code would not
characterize any of these streets as a “Dead-end Street” Boise City Code § 11-012-05 (defining
“Dead-end Street” as “A street connecting to another street at one end only and not having
provision of vehicular turnaround at its terminus”).
Denial of this Project due to IFC compliance issues raised by Boise Fire is not warranted and
would violate applicant’s equal protection rights under the State and Federal Constitutions and 42
U.S.C. § 1983. Throughout Boise’s foothills the City has approved similarly situated single-access
residential developments with road lengths far exceeding 750 feet. Boise Fire traditionally
mitigates these road length by requiring sprinklers in the homes, just as this Project proposes.
Denial based on discretionary IFC compliance standards would be arbitrary.
E.
The proposal complies with all requirements of the Zoning Ordinance for foothills
gulches including the requirements of Section 11-07-08 and the Floodway and Floodplain
Ordinance.
We agree with the Project Report; this criteria is met because the property does not include gulches
and it is not encumbered by a floodway or floodplain.
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