PROFESSIONAL SERVICES CONTRACT AGREEMENT

PURCHASING CONTRACT NUMBER EX 18-022

Project: BOISE / TIP PARTNERSHIP
Vendor: Trauma Intervention Programs, Inc.
Owner: Police/Fire Departments, City of Boise, Ada County, Idaho, a municipal corporation.

THIS AGREEMENT, between the City of Boise, a municipal corporation organized under
the laws of the State of Idaho, hereinafter referred to as “City,” and Trauma Intervention Programs,
Inc., a nonprofit organization organized under the laws of the State of California, hereinafter
referred to as “TIP,” anticipates the following:

1. Purpose of Agreement: The City, through its Police and Fire Departments, desires the services
provided by TIP, as described in Exhibit A hereto. Those services include provision of
comprehensive emotional and practical support services to victims and victim’s families on an as-
needed basis, in response to emergency situations and traumatic events.

2. Statement of Work:

a. Having established a local TIP affiliate office, TIP agrees to the following: through the
term of this Agreement, upon the request or referral by the City, or as otherwise agreed
upon, TIP personnel shall, at City’s request, provide on-scene emotional and practical
support to the victims of traumatic events and their family members (hereinafter “clients”).
Said emotional and practical support services shall include but shall not be limited to
providing on-scene emotional support to clients; making necessary phone calls, making
arrangements for clean-up services; notifying family, friends and others; referring follow
up services; providing information and referral services; and performing one follow-up
contact to verify the client’s welfare. TIP, and each and all of TIP’s agents, employees, and
volunteers, shall be fully qualified to, and shall, perform these services and all components
thereof in accordance with generally accepted industry standards and practices. Neither
TIP nor any byproduct or component of its activities shall in any way harm or endanger
the health, safety, and/or welfare of TIP agents, employees, or volunteers; any member of
the public; and/or City staff.

b. City’s use of TIP shall be in City’s sole discretion. TIP agrees that their volunteers will
only respond when requested by City Fire or Police personnel. TIP agrees that any and all
responding volunteers will comply with the lawful directives of Police and Fire personnel.
TIP agrees that the City reserves the right to decline TIP services at any time, even if called
out by City.

c. Through the term of this Agreement, TIP shall make available to the City sufficient
information to enable the City to contact the appropriate local TIP volunteer, including a
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24-hour on-call phone number, addresses and names of volunteers, supervisors, and
alternate or backup telephone numbers.

d. TIP shall provide all personnel, volunteers, supplies and equipment necessary for the
efficient and effective operation of the services and programs provided for herein, and shall
be responsible for maintenance and insurance related thereto.

e. TIP shall provide supporting documents, attached hereto as Exhibit B, including the
following, together with any amendments that may be agreed to in writing by both parties:
TIP Articles of Incorporation, Bylaws, and proof of insurance coverage as described in this
Agreement.

3. Time of Performance: This Agreement shall become effective and binding for the 2018 fiscal
year, October 1, 2017 through September 30, 2018, upon execution by both parties and approval
by Boise City Council unless earlier terminated in a manner provided for by this Agreement.

4. Payment: Within thirty (45) days of receipt of invoice and execution of this Agreement, the
City agrees to pay TIP a maximum amount of $26,840.00 (223,667 x 00.12 cents per capita—
based on population data from the Community Planning Association of Southwest Idaho
(COMPASS), for the services to be performed hereunder. The City agrees to pay in advance,
unless some other method of payment is mutually agreed to in writing. City shall not withhold any
federal or state income taxes or Social Security tax from any payment made by City to TIP under
the terms and conditions of this Agreement. Payment of all taxes and other assessments on such
sums shall be the sole responsibility of TIP.

5. Indemnification and Insurance: With respect to acts, errors or omissions in the performance
of professional services, TIP agrees to indemnify and hold harmless the City from and for any and
all liability, losses, claims, actions, judgments for damages, or injury to persons or property and
losses and expenses, including reasonable attorney fees, arising directly out of negligent acts,
errors or omissions of TIP, its servants, agents, employees, guests and business invitees, in the
performance of its professional services under the terms of this contract.

With respect to all acts or omissions which do not arise out of the performance of professional
services including, but not limited to those acts or omissions normally covered by general and
automobile liability insurance, TIP agrees to indemnify and hold harmless the City from and for
all liability, losses, claims, actions, judgments for damages, or injury to persons or property and
losses and expenses, including reasonable attorney fees, caused or incurred by TIP’s rendering
services under this contract; and not caused by or arising out of the tortious conduct of the City or
its employees.

In addition, TIP shall maintain, and specifically agrees that it will maintain, throughout the term
of this Agreement, liability insurance, in which the City shall be named an additional insured in
the minimum amount as specified in the Idaho Tort Claims Act set forth in Title 6, Chapter 9 of
the Idaho Code. The limits of insurance shall not be deemed a limitation of the covenants to
indemnify and save and hold harmless City; and if City becomes liable for an amount in excess of
the insurance limits, herein provided, TIP covenants and agrees to indemnify and save and hold
harmless City from and for all such losses, claims, actions, or judgments for damages or liability
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to persons or property. TIP shall provide City with a Certificate of Insurance, or other proof of
insurance evidencing TIP's compliance with the requirements of this paragraph and file such proof
of insurance with the City. In the event the insurance minimums are changed, TIP shall
immediately submit proof of compliance with the changed limits.

TIP shall maintain automobile insurance with a limit of no less than $500,000 per occurrence for
owned, non-owned and hired vehicles. If TIP has no owned motor vehicles, then hired and non-
owned motor vehicle liability coverage with limits not less than $500,000 per accident for bodily
injury and property damage is required. Where applicable, the City of Boise shall be named as an
additional insured.

Additionally, TIP shall have and maintain during the life of this contract, statutory Workers
Compensation, regardless of the number of employees, or lack thereof, to be engaged in work on
the project under this agreement in the statutory limits as required by law. In case any such work
is sublet, TIP shall require the subConsultant to provide Workers Compensation Insurance for
himself and any/all the latter's employees. It is mutually agreed and understood by the parties that
TIP and the TIP’s employees, agents, servants, guests and business invitees, are acting as
independent Consultants and are in no way employees of the City.

6. Errors and Omission: TIP will maintain Professional Liability Insurance with a minimum limit
as specified in the Idaho Tort Claims Act as set forth in Title 6, Chapter 9 of Idaho Code
($500,000).

Proof of all insurance shall be submitted to City of Boise, Purchasing, P.O. Box 500, Boise, ID.
83701.

7. Independent Consultant: In all matters pertaining to this agreement, Consultant shall be acting
as an independent Consultant, and neither Consultant, nor any officer, employee or agent of
Consultant will be deemed an employee of City. The selection and designation of the personnel of
the City in the performance of this agreement shall be made by the City.

8. Notices: Any and all notices required to be given by either of the parties hereto, unless
otherwise stated in this Agreement, shall be in writing and be deemed communicated when mailed
in the United States mail, certified, return receipt requested, addressed as follows:

Boise Police Department Trauma Intervention Programs, Inc.
333 N. Mark Stall Place 1420 Phillip Street
Boise, Idaho 83704 Vista, CA 92083

Either party may change their address for the purpose of this paragraph by giving written notice of
such change to the other in the manner herein provided.

9. Attorney Fees: Should any litigation be commenced between the parties hereto concerning this
Agreement, the prevailing party shall be entitled, in addition to any other relief as may be granted,
to court costs and reasonable attorneys’ fees as determined by a Court of competent jurisdiction.
This provision shall be deemed to be a separate contract between the parties and shall survive any
default, termination, or forfeiture of this Agreement.

10. Time is of the Essence: The parties hereto acknowledge and agree that time is strictly of the
essence with respect to each and every term, condition and provision hereof, and that the failure
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to timely perform any of the obligations hereunder shall constitute a breach of, and a default under,
this Agreement by the party so failing to perform.

11. Force Majeure: Any delays in or failure of performance by TIP shall not constitute a breach
or default hereunder if and to the extent such delays or failures of performance are caused by
occurrences beyond the reasonable control of TIP, including but not limited to, acts of God or the
public enemy; compliance with any order or request of any governmental authority; fires, floods,
explosion, accidents; riots, strikes or other concerted acts of workmen, whether direct or indirect;
or any causes, whether or not of the same class or kind as those specifically named above, which
are not within the reasonable control of TIP. In the event that any event of force majeure as herein
defined occurs, TIP shall be entitled to a reasonable extension of time for performance of its
Services under this Agreement.

12. Assignment: It is expressly agreed and understood by the parties hereto, that TIP shall not
have the right to assign, transfer, hypothecate or sell any of its rights under this Agreement except
upon the prior express written consent of City.

13. Discrimination Prohibited: In performing the Services required herein, the Contractor, sub-
recipient, or subcontractor shall not discriminate against any person on the basis of race, color,
religion, sex, sexual orientation, gender identity/expression, national origin or ancestry, age or
disability. It is the Contractor’s responsibility to ensure that the sub-contractor is in compliance
with this section.

Further, if this is a Department of Transportation assisted contract, the Contractor shall carry out
applicable requirements of 49 C.F.R. Part 26 in the award and administration of the contract. It is
the Contractor’s responsibility to ensure that all sub-contractors are in compliance with these
requirements as well. Failure by the Contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or such other remedy
as the City deems appropriate.

14. Reports and Information: At such times and in such forms as City may require, there shall be
furnished to City such statements, records, reports, data and information as City may request
pertaining to matters covered by this Agreement.

15. Audits and Inspections: At any time during normal business hours and as often as City may
deem necessary, there shall be made available to City for examination all of TIP's records with
respect to all matters covered by this Agreement. TIP shall permit City to audit, examine, and
make excerpts or transcripts from such records, and to make audits of all contracts, invoices,
materials, payrolls, records of personnel, conditions of employment and other data relating to all
matters covered by this Agreement.

16. Compliance with Laws: In performing the scope of services required hereunder, TIP shall
comply with all applicable laws, ordinances, and codes of Federal, State, and local governments.

17. Termination for Cause: If, through any cause, TIP shall fail to fulfill in a timely and proper
manner its obligations under this Agreement, or if TIP shall violate any of the covenants,
agreements, or stipulations of this Agreement, City shall thereupon have the right to terminate this
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Agreement by giving written notice to TIP of such termination and specifying the effective date
thereof at least fifteen (15) days before the effective date of such termination. If this Agreement
is terminated for cause TIP shall be entitled to receive just and equitable compensation for any
work satisfactorily completed hereunder.

Notwithstanding the above, TIP shall not be relieved of liability to City for damages sustained by
City by virtue of any breach of this Agreement by TIP, and City may withhold any payments to
TIP for the purposes of set-off until such time as the exact amount of damages due City from TIP
is determined. This provision shall survive the termination of this Agreement and shall not relieve
TIP of its liability to City for damages, provided that the amount of such damages shall not exceed
the total compensation provided for in section two of this Agreement.

18. Termination for Convenience of City: City may terminate this Agreement at any time by
giving at least fifteen (15) days notice in writing to TIP. If the Agreement is terminated by City
as provided herein, TIP will be paid an amount which bears the same ratio to the total compensation
as the services actually performed bear to the total services of TIP covered by this Agreement, less
payments of compensation previously made. If this Agreement is terminated due to the fault of
TIP, Section 17 hereof relative to termination shall apply.

19. TIP to Pay or Secure Taxes: TIP in consideration of securing the business agrees: 1) To pay
promptly when all taxes due (other than on real property), excises and license fees due the state,
its subdivisions, and municipal and quasi-municipal corporations therein, accrued or accruing in
accordance with conditions of this Agreement, whether or not the same shall be payable at the end
of such term; 2) That if said taxes, excises and license fees are not payable at the end of said term,
but liability for the payment thereof exists, even though the same constitute liens upon TIP’s
property, to secure the same to the satisfaction of the respective officers charged with the collection
thereof; and 3) That, in the event of default in the payment or securing of such taxes, excises, and
license fees, City may withhold from any payment due TIP hereunder the estimated amount of
such accrued taxes, excises and license fees for the benefit of all taxing units to which said TIP is
liable.

20. Severability: If any part of this Agreement is held to be invalid or unenforceable, such holding
will not affect the validity or enforceability of any other part of this Agreement so long as the
remainder of the Agreement is reasonably capable of completion.

21. Non-Appropriation: Should funding become not available, due to lack of appropriation, City
may terminate this Agreement upon 30 (thirty) days notice.

22. Entire Agreement: This Agreement contains the entire agreement of the parties and supersedes
any and all other agreements or understandings, oral or written, whether previous to the execution
hereof or contemporaneous herewith.

23. Applicable Law. This Agreement shall be governed by and construed and enforced in
accordance with the laws of the State of Idaho, and the ordinances of the City of Boise. Venue
shall be in the courts of Ada County, Idaho.
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24. Approval Required. This Agreement shall not become effective or binding until approved by
the Boise City Council. Failure by the City of Garden City, City of Meridian, or Ada to County to
execute similar agreements with TIP may terminate this Agreement at the discretion of the City.

25. Exhibits. All exhibits to this Agreement are incorporated by reference and made a part hereof
as if the exhibits were set forth in their entirety herein.

END OF AGREEMENT
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IN WITNESS WHEREOF, the City and the vendor(s) have executed this Agreement as of the

date provided below.

Trauma Intervention Programs, Inc.
1420 Phillip Street
Vista, CA 92083

L _

L7 §-2 /7
Signatur — Date

o= . ;

WAV E (ORTir/

Print Namql:
ACKNOWLEDGEMENT
State of )
B

County of )
On this ™ day of 20 \\,\\Qefore me personally appeared

known to me arid known by me to be the j
by me first duly sworn, did depose and say
and that he/she execut\é?l\t,Qe foregoing inst
stated therein. ™

N\

S

Witness my hand and official seal

(notary signature)

(SEAL)

verson 'who executed the above ins
that he/she is
rument on behalf of said firm for the use and purposes

an’v

SEE ATTACHED FOR OFFICIAL NOTARY WORDING
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trument, who, being
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APPROVED AS TO FORM AND CONTENT:

&28] 17 QA By

Police Depasiment Date ire Departmént Date
AN vl
Legal | Depariment Date
CO-rtlin 2917
Purchasing Date
CITY OF BOISE
APPROVED BY:
David H. Bieter, Mayor Date
ATTEST: CONTRACT AMOUNT:
$26,840.00
City Clerk Date

PaeBoll



